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WILL now venture upon a direct addreſs to you; yet 
I ſtill in the tremendous form of a quarto page. You may 
go on to reply, in your favourite wide-ſpreading channel of 
a news-paper. I have no quarrel with you upon that ſcore. You 


have talents for this kind of writing; and you have your rea- 


ſons for it. What theſe reaſons are, I ſhould not have preſumed 
to gueſs ; and you have ſaved me the trouble of gueſſing. Your 
object is, Not to inſtruct the learned, but inform the body of the 


people. I moſt fincerely believe you. You have indeed proved 


yourſelf a complete maſter of this forming (ill-natured people 
will call it Haming art. Here, Sir, you are without a rival. Macte 
virtute. | | 

SHALL I now, in imitation of your example, fay, what is my 
object in writing? It is to convince — Not the learned indeed = 
They want no aſſiſtance of mine — Not the inflamed and head- 


ſtrong multitude — This province I willingly give up to thoſe. 
3 who 


[4] 
-who are better qualified for it, -I with-to convince the calm and 
impartial public. For ſuch a public, I hope, I am ſure, we Rill 
have amongft us; who can, and will, di iſh declamation from 
argument, and invective from truth. | 3 
You firſt quarrel with me is, (for I will not allow you to be 
angry in earneſt at my printing in quarto) that I have not ventured 
to recite the vote by which Mr. Walpole was declared incapable 
of being re- elected. You will not perhaps believe me, when 1 
tell you, that J fell into this fin of omiſſion with all imaginable 
| firmplicity. I conceived, at the time of writing, that vote to be 
as well known to every one, who was likely to pay any attention 
"Rag to your papers, or my pamphlet, as the names of Walpole, 
Wilkes, or Junius. And I do aſſure you, that, if ever I am 
' tempted to give into any of the little tricks and artifices of con- 
troverſy, I will not be caught quite ſo eaſily as you may imagine. 
I will never deſignedly ſuppreſs a record, which is the very baſis of 
my argument; and which it requires not the ſagacity of a Junius 
to bring to light. But you have recited this vote for me. All then 
is well, I willingly take the blame of this omiſſion to myſelf; 
and allow you all the merit both of diſcovering and ſupplying it. 
CLosx upon the heels of this charge you bring on another, of a 
| . ſomewhat ſimilar nature; and which, I own, I did not eaſily diſ- 
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tinguiſh from the former. You accuſe me, with adopting that 
| part of a precedent, which ſeemed to ſuit my purpoſe, and omit- 
| ing the remainder ; with taking advantage eagerly of the firſt vote, 
by which Mr. Walpole's incapacity is declared ; and as to the two 
| following, by which the candidate with the feweſt votes was de- 
| clared not duly elected, and the election vacated, you dare ſay, I 
ſhould be well ſatisfied, if they were for ever blotted from the 
"Journals of the houſe,” 
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7 Hex, Sir, I muſt deny the fact. I took the whole of Mr. 
Walpole's precedent. His caſe ends entirely with the vote of in- 


capacity. His name is never mentioned more. Nor was it of any 


conſequence to him, as a candidate for parliament, what afterwards 


became of his competitor, or the election. Mr. Walpole's caſe is 
itſelf a he — a complete precedent — independent of the ſubſe. 
quent votes; and ſtrictly in point to prove the propoſition, which 1 
quoted it to prove, that expulſion creates abſolute incapacity. But 


even admitting, if it be poſſible, that I adopted only a part of this 
caſe. For I am grown fond of giving you every thing you aſk. | Did 
you never hear, Sir, of any one part of a caſe being fingled out 
from every other part, and produced as a precedent in point to a fi- 
milar part of another caſe, when perhaps the two caſes agreed in 
no one circumſtance beſides? Aſk the firſt lawyer you meet; and 


he will tell you, that it is every day's practice in Weſtminſter- hall. 


I. who am no lawyer, have been more than once a witneſs to this 


practice. | 
Bur, Sir, have you the effrontery to aſſert, that I have omitted 
the remainder, as you are pleaſed to call it, of this precedent ? That 


I have taken no notice of the two ſubſequent votes relative to the 
Lynn election? I have, Sir, fully conſidered them in their proper 


place; and diſproved the inference you drew from them, in oppo- 
ſition to the eſtabliſhment of Mr. Luttrell. Nor have you yet 


thought proper to controvert this point, except by bare poſitive aſ- 
ſertion. A ſort of argument which I acknowledge to be quite un- 


anſwerable. But here perhaps we may expect your next attack. For, 
I doubt not, you have a confiderable reſerve of forces ſtill behind. 
You next engage to * demonſtrate, that the houſe of commons 


never meant to found Mr. Walpole's incapacity upon his expulſion 


only.” Give me leave, Sir, to aſk you, what we are to underſtand 


by this little word only ? Is it your meaning, that they founded it 
partly upon his crimes, and partly upon his expulſion ? Be ſo kind 


B then 
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then as to ſhew us the diſtin operation of iheſe two cauſes; in 
producing the ſingle effect of incapacity. If you are able to do 
this, dedo manus. I lay myſelf at your feet. | 

THAT not a ſyllable of this vote may eſcape us in the courſe 
of our demonſtration, I ſhall copy it from your paper. It is thus 
expreſſed : © That Robert Walpole, Eſq. having been this ſeſſion 
of parliament committed a prifener to the Tower, and expelled this 
houſe. for a high breach of truſt in the execution of his office, and 


notorious corruption when a ſecretary at war, was and is incapable 


of being elected a member to ſerve in this preſent parliament.“ 
AnD now, Sir, for the demonſtration ; z which, as far as I am 
able to collect it from your own words, ſtands thus: The houſe 


of commons have ſtated, in the ſtrongeſt manner, Mr. Walpole's 


offences in a vote declaratory of his former incapacity ; therefore, 
they meant to found his incapacity upon ſuch his offences; which 
offences, I add, and am authoriſed by the united voice of your 
whole party to add, do not of themſelves conſtitute incapacity. 
This, Sir, is your boaſted demonſtration ; which was to bind your 
boneſt friend, hand and foot, without a poſſibility of ſubterfuge. 

BELIEVE me, good Junius, demonſtration is not your fort. Your 
imagination ſoars far above this humble province. Keep aloft, Sir, 

in your own natural ſphere. Preſerve your ſtand upon your co 
cuous and unremoved land. mark, Deal about you there, with your 
magic, and your giants, and your enchanted cafiles. - ** Gorgons, hy- 
dras, and chimeras dire.” We ſhall then look up to you with 
trembling admiration. But the moment you deſcend from your 


ſublimity, you are no longer terrible to us. 


SIR, the vote in queſtion is a declaratory vote. It is no new 


law, but declaratory of a former law. It is no new judgment, 


but declaratory of the operation of a judgment at that time exiſt- 
ing. It inflicts no new puniſhment, hut declares what puniſhment 
had been before inflicted. The words, was pes are demon- 

ſtration 
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ſtration of this. Look back then into your liſt of diſabilities. 
| You will find amongſt them neither corruption, nor breach of 
office. The houſe of commons could not therefore declare a mem- 
ber to have been incapable in law on account of theſe offences. 
They could, no doubt, in the firſt inſtance, have legally adjudged. 
ſuch an offender incapable in terms. But a declaration of a former 
incapacity muſt be founded upon ſome law of incapacity before 
exiſting, or, which amounts ts the ſame, ſome former legal adjudi- 
cation. Your friends, I believe, Sir, will not thank you for this 
new doctrine : © That Mr. Waren offences were a ground in 
law of a declaration of incapacity.” 7 
Vo will agree with me, that the houſe meant to declare, that 

Mr. Walpole's incapacity was previous to his re- election. At what 
time then did it commence? Before the vote of expulſion ? You 
dare not, for your life, ſay this. Did it take place at any period 
between that vote and the re- election? Point out to us that period. 
It commenced, Sir, in the eye of the houſe of commons, at the 
very inſtant of expulſion. It aroſe immediately from the vote of 
expulſion ; was created by it, and is coeval with it. It was indeed 
a part of the puniſhment inflicted by that vote. For every neceſſary 
effect of a puniſhment is in law a part of that puniſhment. 

Bor you aſſert, that the houſe of commons underſtood, and 
meant to declare, that Mr. Walpole's incapacity aroſe from the 
crimes he had committed. That they do not tell us he was incapa- 
ble, becauſe he was expelled, but becauſe he had been guilty of ſuch 
offences as juſtly rendered him unworthy a ſeat in parliament.“ Sir, 
is it poſſible you can make this aſſertion with a grave face, and 
with your eyes open ? Do they not expreſſly tell us, that Mr. Wal- 
pole Had ing been expelled for ſuch and ſuch offences, was and is inca- 
pable? And is not this to derive their preſent declaration of incapacity 
from their former ſentence of expulſion ? Is it not declaring in terms 
Mr. Walpole to have been incapable, in conſequence of his having 

3 | | been 
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been expelled, or as you phraſe it, becauſe he had been expelled P 

They ſtate Mr. Walpole's offences, not as the ground of their pre- 

ſent declaratory vote of incapacity, but as the ground of their former 
judicial vote of expulſion. They refolve, © that Mr. Walpole, ha- 
ving by their former vote been expelled for ſuch and ſuch offences, 
was from that time incapable of being re- elected.“ 

I agree with you, © that nothing can be more trifling or imper- 
tinent, than to prove the deſign of the houſe by a ſuppoſition of 
what they would have done, in oppoſition to what they actually did.” 
I had indeed ſettled that point in my former volume. Tou will give 
me leave however juſt to offer my opinion, without meaning to draty 
any argument from it, as to the mode of expreſſion they would have 
uſed, upon the ſuppoſition that their deſign was ſuch as you have 
attempted to prove. They would either have ſaid (what you have 

ſaid for them) that Mr. Walpole having been guilty of ſuch and ſuch 
offences was and is incapable, &c. or, that he was and is incapable 
or or on account of his offences. Such is their conſtant and uniform 
language in all votes of this nature. And upon this ground I build 
my opinion, that it would have been ſuch in the preſent inſtance. 

Bur, Sir, if Mr. - Walpole's offences were in law no ground of 
incapacity, much leſs could his commitment to the tower be con- 
ſidered as ſuch. It did not even make a temporary vacancy of his 
ſeat in parliamenr, How then could -it be underſtood, as having 
any effect to produce an incapacity of his being re-eleQed ? It was 
a diſtin puniſhment from that of expulſion and incapacity, and 
totally unconnected with it. Why then, you may ſay, was this 
vote recited ? Sir, neither the recital of Mr. Walpole's offences, 
nor of his commitment, nor even of his expulſion, was the ground 
of the vote of incapacity. No recital of any kind can be the ground 
of a declaration of law in any caſe whatever ; nor can in any ſenſe 
be conſidered as ſuch. Had the houſe ſimply declared, © That 

2 , Mr. Walpole was incapable of being . both the ground and 
_, wi the 
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the effect of this declaration would have been the ſame, as if it 
had been preceded by a train of five hundred recitals. It muſt 
have referred to ſome former law of incapacity, though no ſuch law 

was recited ; which law, in the preſent inſtance, was the former 
vote of expulſion, and could, in the nature of the thing, as I have 
already proved, be nothing elſe. Sir, the recital of a law is not 
the law itſelf. And this is a full anſwer to your objection. What 
other object the houſe might have in reciting their vote of commits 
ment, is an enquiry totally immaterial to our preſent argument, It 
is certain they could not conſider the incapacity, as being in any 
fenſe, or in any degree, the effect of it; becauſe ſuch effect could 
not, in any operation of law, be produced by it. The imagination 
of a Junius only is capable of uniting two ſuch diſcordant ideas. 
Bor, it ſeems, ** the- preſent houſe of commons did not ſtrictly 
follow even this precedent, ſuch as it is, in their proceedings 
againſt. Mr. Wilkes. They did not ſtate his offences“. Not to re- 
peat what I have juſt ſaid, that ſuch a recital is in neither caſe 
eſſential or neceſſary, I would only deſire you to take notice, that 
Mr. Walpole's offences are no part of the precedent. A /ibel is 
not a notorious corruption, nor blaſphemy, breach of truſt. This you 
would have been ready enough to have told us, had Mr. Wilkes's | / 
offenees been ſtated. I ſay, the offences are no part of the prece- 
dent. Neither the expulſion nor the incapacity of Mr, Walpole for 
corruption, could poſſibly have been a precedent for the ſame, or 
any puniſhment of Mr. Wilkes for /zbe/s. Nor was it ever brought 
as ſuch. But, Sir, the declaration of Mr. Walpole's incapacity as - 
the effect of his expulſion, no matter for what offences, is full 
precedent for the ſame. declaration in Mr. Wilkes's caſe. And will 
you ſtill go on to affirm, '** That the houſe of commons have not 
one ſingle precedent to ſupport this laſt declaration? and call it rea- 
toning ? This. will. be too hard a morſel for the ſtrongeſt ſtomach 


to digeſt, ft 2 112089; 
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"Per HAPs, however, I may have miſunderſtood you all this 
While; and you meant only to ſay, that Mr. Walpole's offences 
were the firſt actual cauſe as well of his incapacity, as of his ex- 
pulſion, and impriſonment. This is undoubtedly true; but then it 
is nothing to the purpoſe. The queſtion between us is, upon what 
ground in law the houſe: meant to found their vote of Mr. Wal- 
pole's incapacity. You ſay, it was upon the ground of his offences. 
I have demonſtrated, that it was, and could be only, upon their for- 
mer vote of expulfion. And I defy you, with all . polemic 
powers, to diſprove it. 
Wr are come now at length to the grand palladium of your 
cauſe. Mr. Wollaſton's precedent i is ſet up as a land- mar, conſpi- 
cuous and unremoved, to dirett us in the troubled ſea of controverſy. 
Bor, pray, my good, candid Junius, what is this precedent of 
Mr. Wollaſton ? Would not you then venture to recite it to us, be- 
fore you argue ſo triumphantly from it? Do not you feel a little 
ſmart, Sir? But I will not preſs too hard upon ſo ſore a part. Nine- 
ty- nine in a hundred of your diſciples take it for granted, that this 
Mr. Wollaſton was expelled for ſome enormous offences, was re- 


elected by his brave conſtituents, in ſpite of any: paltry power of 


parliament, and was re- admitted to his ſeat with all his fins about 
him. I muſt now therefore beg leave to return your favour, and 
recite this precedent for you from the journals of the houſe. 


Report from the committee, 17 Feb. 1698. 

66 Tuar Richard Wollaſton, Eſquire, now a member of this 
houſe, by ſeveral commiſſions from the right honourable the lords 
of the treaſury, was appointed receiver general for the county of 
Hertford, for the duties upon marriages, births, and burials, and alſo 
of the duties upon houſes : and it does not appear to the committee 
that the faid commiſſions have been altered, or _ others ap- 
prunes by new commiſſions to ſucceed him, 


20 Feb. 
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20 Feb. 


Tur honſs 1 to take into confideration the report Na 


the committee —— 
AND Mr. Wollaſton attending in his place. was as heard, and then 


withdrew, 


AND a motion being made, and the Decking put, that Richard 


Wollaſton, Eſquire, being a member of the houſe of commons, 
and having ſince been concerned, and ated as 2 receiver of the 
duties upon houſes, and alſo upon births, marriages, and burials, 


contrary to the act made in the fifth ind foxth years of his ma- 
jeſty's reign, for granting ſeveral duties upon ſalt, beer, ale, and 


other liquors, be expelled this houſe. 
—— IT was reſolved i in the affirmative,” 4 


Tris caſe I ** ſafely leave, naked 28 it ſtands, without com- 


ment or obſervation, to the moſt ignorant or moſt prejudiced of 


your or my readers; or 1 might refer them to a full examination of | 


it in ſome; other quarto volume. But I have a mind, ſince you have 


ſtarted this freſh game, to have a little amuſement with it myſelf a 


and to ſay ſomething upon it in my own way. 
Tn caſe of Mr, Wollaſton then is imilar to that before us in 


one ſingle point only, his expulſion. Mr. Wollaſton was incapable 


in law, before he was expelled; Mr. Wilkes not ſo. The former 
vote of expulſion was the neceſſary operation of an expreſs ſtatute, 
| which the houſe was not at liberty to check or prevent; nor could 

they have prevented it without a direct violation of law. The vote 
in the latter inſtance was the exerciſe of a general diſcretionary pow- 
er in a particular caſe; which power the houſe is at liberty in law, 
whether to. exerciſe or not in any caſe, It was in the nature 

of an act of prerogative — the diſcretionary exerciſe of à legal 
power. Mr. Wollaſton's incapacity then was previous to his expul- 


ſion; was, as is declared in the vote itſelf, the ground and- cauſe of 
it. 


* * 9 * *. 
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K. 5 But effects, you know, muſt ſtand or fall with their cauſes. 


- Remove the former, and the latter ceaſe of courſe. - Thus it is in 


nature, in reaſon, and in law. How then was this incapacity to be- 
removed? Either by a repeal of the ſtatute, upon which the incapa - 
city was founded ; or by Mr. Wollaſton's being taken out of it's 
reach. The latter was done. Mr. Wollaſton refigned his office 
before the election. His incapacity then ceaſed, and every effect of 
it. He became as good a candidate, and, after his election, as good 
a member, as if the diſabling ſtatute had never exiſted ; or his caſe 
had never fallen under it “. 

Tuts molt people, I fancy, will think ſufficient. But I am in- 
clined to go a little further with you; to give you once more the 
utmoſt you aſk, Obſerve, Sir, however, once for all, that I ſpeak. 
for myſelf only; not for the miniſtry, or any body elſe. It would 
be curious indeed, if the meaſures of adminiſtration were to be tried 
by any wild diſcourſes of mine. I will drop then all conſideration 
of the cauſe of Mr. Wollaſton's expulſion ;” and allow that of itſelf 
it created abſolute incapacity. I will allow, that from the inſtant 
of his expulſion he was gone for ever; incapable of being elected to 
ſerve in that, or any parliament, But then, Sir, I affirm, that he 
was not re- elected. The ſame Mr. Wollaſton, who was expelled, 
was not again elected. The ſame individual, if you pleaſe, walked” 
into the houſe, and took his ſeat there; but the ſame perſon i in lato- 
was not again admitted a member of that parliament from which he 
had been diſcarded: A receiver of revenues was expelled; no ſuch 
officer was ever after elected and admitted. And now, Sir, make 


TR committee indeed declare plainly, and in ſo many words, that this incapa- 
city was in itſelf of a temporary nature; and that it would not have taken place at 
* if * Wollaſton' s commiſſion had been nn at the time of. W 
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the moſt yo can of my conoeſſion. Call chis dlfüncdon falhoed, 
ſophiſtry, ee e thing, but confute ae . 0 
atm ſatisfied. 
INDEED, Junius, you are an excellent fldixs, 'but 0 ge- 
neral. In the day of battle no man behaves more heroically. But 
alaſs ! vain are all the efforts of -your undaunted valour, and moſt 
obſtinate perſeverance. You had enſured your 6wn defeat from the 
beginning, by your bad choice of ground. Take advice, Sir; and 
before you open your next unn make yourſelf a moe ano 
acquainted with the country. 
IAA dwelt the Ther upon the diſcuffion of this point, be- 
cauſe in your opinion it comprehends the whole queſtion; and be- ; 
cauſe, in my opinion, it is the only part of your paper that has the 
ſemblance of argument. All the reſt is wild bombaſt, miſera - 
ble worn - out ſophiſtry, or malignant infinuation. Nothing how- - Ph 
ever that falls from the eloquent * Junius, but what deſerves | 
fome kind of notice. 
Ir «© we are enquiring only, -whether incapacity be or be not 0 
created by expulſion,” the caſes of Bedford and Malden are moſt 
certainly nothing at all to our purpoſe. And no one, whoſe bead 
is not turned, ever offered them in that view. 
Mr Jancied caſe of the parſon and the layman are exactly ſi- 
milar to the real eaſe of Wilkes and Luttrell. The ground of 
incapacity is in both inſtances the ſame — the law of parliament 
conſtituted” by precedent. 
Bor my extreme candor, it ſcems, has undone me. I cannot 
as yet, however, find in my heart to repent of it. I am mightily 
pleaſed to have thrown out a ball for you to play with ſo prettily. 
Jam ſtill firmly convinced, that the caſes of Bedford and Malden 
fully eſtabliſh the law of election, by which the deciſion in Mr. 
Luttrell's caſe was governed ; that we have no occaſion to go a ſtep 
D | farther : 
1 


[14] 
farther back to collect ſuch law ; and that it is not of the leaſt con- 
ſequence what the law was befote thoſe deciſions. Theſe, Sir, are 
principles which I dare advance, and this is the language in which 


I maſt perſiſt. And ſhall I tell you what I mean by it? I mean to 
 fatisfy the doubts of thoſe amongſt the people, who have not made 


a total ſurrender of their underſtanding to your informations, upon 


every point about which any doubt could be ſuppoſed to ariſe. 


But I muſt leave it to ſpirits of a ſtronger temperament to rouſe their 
indignation, to call them up to refiſtance and rebellion, againſt the 
laws and conſtitution of their country. How far the houſe of com- 
mons have power to make or unmake their own laws, is a point 
which, I believe, neither you nor I ſhall be able to ſettle. Hap- 
pily however for us both, it is no part of the preſent queſtion ; 
for they found the law completely made to their hands. 

- You diſclaim all pretenſions to patriotiſm, Quite right, Sir, 
You know the world too well, to expect any credit to them. But 
then this perſonal intere/t'— of this you are tenacious, as of life 
itſelf. . It is, I confeſs, very hard parting with any thing ſo near 
and dear to us. But have courage, Junius. By-and-bye perhaps 
all. things may come round again. . What think you of a ſmall 
change in the miniſtry? A few flight amendments in the court 


calendar? Would not this do the buſineſs completely? Reform 


every thing in an inſtant? The rights of the people would then 
ſtand on the firmeſt baſis. The houſe of commons would be at 


once cleanſed from all it's preſent filth, and it's fuctuating integrity 


fixed. A new and more certain rule of living would take place 
too in ſome other houſes ; and many, I doubt not, whoſe preſent 
condition is not only miſerable but contemptible, would at once find 
themſelves in a very comfortable and even honourable fituation. But 
what, alas! in theſe halcyon days, ſo devoutly to be wiſhed, is to 
become of the poor e of Middleſex ? I tremble at the 

proſpect | 
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pioßpeck of their certain fate. They will, I fear, be forced to ſeek + 


out new patrons ; or be left, with their illuſtrious leader, to fight 
their own battles, Even Junius himſelf may then have a perſonal 
interefl, which it would Me OOO . * 
to their ſervice. 


L - 
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1 am, Sir, 


With all imaginable good nne | 
Your moſt obedient humble ſervant. 


POS. T S CC RE 3, 
HEREBY enter a caveat againſt all objections to the ſhape, 
bulk, paper, or print of this ſecond volume of my politico-pole- 

mic works. As to the reſt, Junius, or any of his. ſeconds, are 

fully authoriſed to take whatever other liberties they pleaſe with it, 
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